CT &2 Kimberly-Clark - /'/%Q—(lcé,ﬁ

Counsel

August 1, 2001

CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Ms. Carolyn Winter Prisk (3HS11)

U.S. Environmental Protection Agency, Region IlI
1650 Arch Street

Philadelphia, PA 19103-2029

RE: Lower Darby Creek Area Superfund Site
Clearview Landfill, Folcroft Landfill & Folcroft Landfill Annex
Delaware and Philadelphia Counties, Pennsylvania

Dear Ms. Prisk:

Please find herein the response of Kimberly-Clark Corporation (“Kimberly-Clark”) to the
United States Environmental Protection Agency, Region lllI's (‘EPA”) Request for
information pursuant to Section 104(e) of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended (“CERCLA"), 42
U.S.C. Section 9604(e), for Lower Darby Creek Area Superfund Site (“the Darby Site”).
Pursuant to your letter dated July 17, 2001 received by Kimberly-Clark on July 23,
2001, this response is deemed timely filed.

Kimberly-Clark Corporation purchased Scott Paper Company (“Scott”) in December
1995, Kimberly-Clark conducted a diligent search of all records and interviewed
employees but no link was found between Kimberly-Clark/Scott to the Darby Site or to
those companies listed in Paragraph 8 of the 104(e) request, specifically for the time
period 1958 to 1976.

In 1990 Scott received a multi-site Directive under the NJ Spill Compensation and

Control Act with regard to the Jonas Sewell Transfer Station (“the Jonas Site”). Scott

voluntarily cooperated with other potentially responsible parties (“PRP”) at the Jonas Site

to comply with the Directive to perform a clean up. As there was no supporting

documentation included in EPA’s 104(e) Request For Information concerning the Darby

Site, Kimberly-Clark is assuming that the nexus between Kimberly-Clark and the Darby

Site arises out of Scott's status as a PRP at the Jonas Site. In the search of files related

to the Jonas Site, the following documents were located and are included here for

reference:

1. Copy of a letter (with attachments) dated August 1990 from Archer & Greiner to Scott
providing the documentation finking Scott to the Jonas Site.

2. Copy of a letter (with attachments) dated May 1991 from Carpenter Bennett &
Morrisey to Scott related to the Group Membership at the Jonas Site.

3. A copy of Scoft’s estimated allocation at the Jonas Site prepared for Peterson
Consulting in June 1997.

Kimberly-Clark Corporation 1400 Helcomb Bridge Road  Roswell, Georgia 30076-2199  (770) 587-7254
Internet: mcowan@kcc.com
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As Kimberly-Clark was not the PRP at the Jonas Site but rather its predecessor, Scott,
was the PRP at the Jonas Site, Kimberly-Clark must rely upon the files turned over by
Scott when it completed the purchase in December 1995, Although Kimberly-Clark has
no knowledge to the contrary, it is possible that the records concerning the Jonas Site
may not be complete. Should Kimberly-Clark locate other responsive records related to
the Jonas Site, Kimberly-Clark will submit a supplemental 104(e) response. Kimberly-
Clark can find no nexus between any former Scott facility and the Darby Site. The Jonas
Site files reveal information for the time period 1870 to 1980. The attached documents
form Kimberly-Clark’s entire response to EPA’s 104(e) Request For Information with
regard to the Site.

If you have any additional questions in regard to this matter, please feel free to contact
me.

Sincerely,
Marcia K. Cowan

Attachments

Cc:  Tom Colgrove
Ray VanEperen
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.ARCHER & GREINEQ A g

P
~
THOMAS N BANTVOGLO JOMN P HALCH, IR A PROFESSIONAL CORPORATION STLMAT M ADDRESS® BETTY 5 ADLER®
GEORGE F KUGLER, IH FREGEAICK J AOHLOSF LAUREN P ALTERMAN GEORGE J ANDERSON*
PETER £ OMISCOLL CHAALES L HARE JR COUNSELLORS AT LAW MARTYN 5 BABITI® ADBERT W BLICKNAM, i +/7)
CHARLES W HEUISLER LEE M HYMERLING RICHARD 8 COHN® KN T COMNNERL®
GEORGE M NAGER* IRVING KOFFLER® ONE CENTENNIAL SQUARE RICHARD J 1Y abCO* STEVEN J FRAMS
ROBEAT G. HARBESON ROBERT A KUGLER® P.C. BOX 3000 TOMMIE ANN GIBNEY + CHRISTOPHER A GIBSONS
JOHN v RORELLA EDWARD C LAIRD ELLEN M GOERING® JOHN ¢ GRADY™
ROBEAT T (EMMAN L GEAALD RIGAY + HADDONF]ELD. NJ08033'0968 JOHM H HARTE, I DEBORAH A HavS=
ARTHUR F RISDEN THOMAS | EARP 609 . 795.2121 KLRT P HENJES* FREGINA A HERMAN®
JUHAN RUNNE® GAAY ). LESNESK THOMAS 3 HURLEY RICHARD § ISRAEL®
FRANK R DEMMEALY, JA JAMES H CARLL FAXx 809 - 795-0574 WILLLAM M KENNEY DENSE M KEYSEA=
POBERT T EGAN FRANK O ALLEN® HELENE R LEONE CARY A LEVITT®
STEVEM W SUFLAS™ WILLLAM § THOMPSON® ADBIN |, UTWa= ROBERT J MALLOY®
GARY L, GREEN® GORDON F MOORE 1= PHILADELPHIA QFFICE REBECCA N MANN ELLIS | MEDOWAY™
GERALD E. DAALING* TERENCE J, FOX SUTE 2200 STEVEN K MIGNOGNA® NANCY E MILSTEN®
SEAN T G'MEARA® TV MELLON BANK CENTER THOMAS A MUCCIFOR( LEF M NISSEN®
PHILADELPHIA, PENNSYLVANI 19102 PONALD J PATTERSON® SUSAN E. PENDERY<
) 315 . E60-418 SCOTT C PYFEAS NANCY M AICE®
F MORSE ARCHER, IR DEBRA S ROSEN- RICHARD F ACY, JA =+
(1802 1884) FAX 215 - 568-2843 DEBORAH H SIMON*
COUNSEL =A)s0 Mervbir Of Pecvviviveroa Bar
FREDERICK P GREINER Augu st 2 ’ 1990 " Mermber of Pennavivria Bar Octy

OF COUNSEL
JAMES P MaclEAN, In

SPECIAL COUNSEL
PATRICIA K WILLIAMS

Frances Urso, Paralegal ﬁ?z?(:ZSV

Nicholas J. DeBenedictis, Esguire

Law Division Al y
Scott Paper Company ‘JQE@
Scott Plaza 44
Philadelphia, PA 19113 WD/V/S

/

Re: Scott Paper - Connection with Marvin Jonas
Dear Ms. Urso:

As you requested, I am enclosing copies of the information
we have potentially connecting Scott Paper with Marvin Jonas.

First, I am enclosing copies of miscellaneous Jledgers
maintained by Jonas for some customers. According to this record,
between 1976 and 1980, transactions involving Scott Paper resulted
in approximately $13,000 of business for Marvin Jonas.

Next, I am enclosing copies of 3-ring binder 1ledgers
maintained by Jonas on Scott Paper for approximately the same
time period. According to this document, Jonas transported
over 235 gallons of waste water, solids, still bottoms, paint
and latex sludge and water emulsions to various disposal sites
including the Knickerbocker Landfill in Malvern, Pa., the
G.R.C.W.S. Landfill in Morrisville, Pa., and the Chem-Clear
site in Chester, Pa.

One of the former Jonas drivers, Edward Sammacicci, testifed
with respect to Scott Paper as part of the GEMS litigation.
I have enclosed a copy of the relevant portion of his deposition
transcript for your review.

I hope this information will be helpful to you. If I can
be of any further assistance, please feel free to call me at

Cirect Dial (609) 354-3077



Francis Urso, Paralegal
August 2, 1990
Page Two

any time.

Best regards.

CRG/dcl
Enclosures
A-47

Very truly yours,

ARCHER & GREINER
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JFERSEY

CilviL ACTION

W mm e e M A ae WR R B W SR M e W SR W T OB A e e we

STATE OF NEW JERSEY,
DEPARTMENT OF ENVIRONMENT
PROTECTION,

Plaintiff,
-V g -

GLOUCESTER ENVIRONMENTAL

|

MANRGEMENT SERVICES, 1INC.
E

NTHONY AMEDEI, individua

DAVID EHPRLICH, individual

a

néd RICHLED WINKN, individ
Deferdants,
AMT

GLOUCESTER ENVIRORNMENTERL

M

ANLGEMEINT SERVICES, INC,

ANTHONY ARMARDEI, infividus
DAVID EHPLICH, individval

a

T

nd RICHARRD WINKN, individ

NO. 84
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25

Sammaciceci-direct
A. I don't know.

Q. Do you know if anybody from Marvin's

outfit was hauling for Exxon?

A. I don't know.

Q. How about Devoe and Reynolds Companvy;
do you remember them?
A, No.

0. Do you remember hauling for SCM
Coxrporation?
A. No. 1 don't remember, no,

Q. Do you remember an outfit called

Fred Heinzelmann and Sons?

A. No. I don't remember.
Q. How about Scott Paper Company in
Chester?
A. Scott Paper, yeah.
Q. Where was their stuff taken?
A. G.R.O.W.S,.
Q. Do you know what it was?
aA. Not ocffhand, no.
Q. How about U.,S. Steel?
A, No .
Q. Don't remember ever hauling for them?
A. No.
Q. Have you e&er heard of the outfit

STATFE SHORTHAND RFDOART TN crpDIrT/ T Tu~
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CARPENTER, BENNETT & MORRISSEY

JAMES O CARPENTER 13091972}

THOMAS L. MORRISSEY
WARREN LLOYD LEWIS
LAURENCE REICH
STANLEY WEISS

JOHN C, HEAVEY
JOMN E. KEALE
EDWARD F. RYAN

JAMES J. CROWLEY, JR.

JOHN P, DWYER

DAVID M. McCANN
MICHAEL S. WATERS
ANTHONY C. FAMULARI
JAMES G. GARDNER
JOHN F. LYNCH, JR.
FRANCIS X, OQ’'BRIEN
DONALD A. ROMANG
ROBERTY E. TURTZ
FRANCIS X. DEE

RUDY B. COLEMAN
EDWARD ¥, DAY, JR.
JEROME E. SHARFMAN
IRVING L. HURWITZ
ROSEMARY ALITO
EDWIN R, ALLEY
AOQSEMARY J. BRUNO
WILLIAM A, CARPENTER, JR.
JOHN J. PEIRANC

LINDA B. CELAURC
JOHN D. GOLDSMITH
THOMAS J. LENNON
JOHN K, BENNETT
PATRICK G. BRADY
LOWS M. DESTEFANQ
MICHAEL J. GREENWCOD
THOMAS F. MCGUANE
JOSEPH D. RASNEK
ROBERT J. STICKLES

ELMER J. BENNETT, OF COUNSEL
ARTHUR M, LIZZA, OF COUNSEL

ALEXANDER COHEN, SPECIAL CQUNSEL
MEMBER OF NY AND PA BARS ONLY

[ May 10,

Fran Urso, Esqg.
Scott Paper Company
Scott Plaza Two
Philadelphai, PA 19113

Re: Jonas Transfer Site (JSTS)

Dear Ms. Urso:

Law OFFICES
THREE GATEWAY CENTER
100 MULBERRY STREET
NEWARK, NJ O71C2-4082

TELEPHOMES
200 622-7711
(212) 943-6530

TELECOPIER
(2C1) 622-5314

TELEX
139405

WRITER'S QIRECT DIAL NO,
(201 565-

1991

As per your request, enclosed please find copies of.the Jonas
Transfer Station material related to the Group membership. Please

call if you have questions or further requests.

Enc.

Sincerely,



JAMES © CARPLNTER (IBCHIRTHY

- -
CARPENTER, BEN NETT & MORRISSEY THOMAS L MORRSIEY JERMOME E. SHARF MAN
] WANREN LLOYD LEWIS IRYING L. MURAWIT?
LAURECNCE REICH ROSEMAAY ALITO
STaAMLET WSS :gwm . ALLTY
JOWN C HEavEY SLMARY . BRUND
LAW OFFICES JOHN L. mEALL WILLIAM A CARBENTER JR
COWARD F AYAN n WOHK J PEVRAND
JAMES J. CROWLE Y. 4R LiNDA 8 CILAURD
THREE GATEWAY CENTER JOMN P, BWYER JOmMN G GOLDEMITH
CAVID M. HCCARN . T;DMAl W LENNON
HICHALL B WATLR JOHM W BEHMETT
100 MULBERRY STREET ANTHONY €, FARULAR SATRICK G, BAADY
JAMES &, Ghlﬂil(: LOUIS W DESTEFAND
SJOMM F LYNCH, JHo. MICHACL J. GRECHNWOOQD
NEWARK, NJ 07102-4082 TRANCIS X. O BRIEN THOMAS £ MEGLUANE
DONALD A, ROMANG JOSERM D. RASNENR
FRANCIS X. DEE ROBIAT J. ETICHLES
— RUDY B. COLEMAN ROBIRT M. GOODMAN
EDWARD F. DAY, 48 SILVIO v, DL CARL)
TELEPHONES ELMEA J. BENWETY, OF COUNSEL

ARTHUR M LIZIA OF COUNSEL

(201) 22771+
ALEXAMDER COHEN, SPLCIAL COUNSL
1212) 436530 Fitntet S b LR ST R e e
TELECOPIER FRANCIS X. r?nn - ??.T:':Tfﬁ'u?g"’
CATHERINE ROMAN A MA ERa . SEL
(201) 622-34 GLENN . CONBETT LOIS H. GOODMAN
RLWIN P OUFFY EE:E':.AI’ :C:x"’.rn:l.l
— LYWs 0. HEALY . AN
THOMAS M. MOOAL PG iia DL,
TELEX JANL AHDREWS LALL! BEns W ELLwa
139408 SCOTT J. SHELOOW JOMN . BHEA
SJOMN M, MARMOAA DOUﬁL&S s wWITTE
JANL A. MIGEY ;
MICHELLE HYDAUSRD
wAMES [ PATTECRSON JEFFACT REANSTTIN
wOEIL & BOTWICH MATTMEW 4 BOYLAN
STEPWEN ¥, PAYERLL MEVIN F, sy REBHY
JENNIFER L. KaFELL KLITARETH A. HUTTON
REVIM C. DONOVAN SAawMY QERSTEIN
ROMENT L. HEUGLE, UM JOSERPH G LEE
JAMES P LIDON o CLAINE MELAUGHLIN
HANS G ®OLAR ALLISON MAGELBERSG

March 27, 19%1

70: JST8 RESPONDENTS WHO HAVE NOT JOINED THE GROUP

Please accept this letter as a final invitation to you
as one of the PRP's who have not yet elected to participate in the
Group. I have been asked to urge you to join the Group in time to
Partlclpatg in the reallocation process. As you know, the Group
is attempting to provide its members with a2 reasonable mechanism
for allocat}ng the costs of the various activities required by the
State at this Site. To date those activities have led to costs of
approxlmatgly $1,400,000. The costs of the work which the State
may order in the future may be in the $6,000,000 range or more.

o You should be aware that those parties which decline to
Join the Group and cooperate with the other members in bearing the
cost of the work may face exposure to additional costs and
penalties. I have been directed to meet with John MacDonald of
the NJDEP to discuss the status of this matter, including the pos-

sibility of the issuance of a second Directive. This meeting is
scheduled for April 8, 1991.

. The non-participants who are issued a second Directive
will face risks of higher penalties for non-compliance due to
recent changes in the law. For example, one section of the Spill
Act, N.J.S.A. 58:10~-23.11u, now carries a $50,000 per day penalty
for refusal to comply with a DEP Directive. Furthermore, as you
are probably aware, the State Legislature is moving toward final
approval of legislation (A-3659/5-2657) establishing an express
private right of action for PRP's to pursue other PRP's who fail
to enter into an agreement with the NJDEP to comply with a
Directive to remove or arrange for the removal of hazardous



CARPENTER. BENNETT & MORRISSEY

JSTS Non-participating Respondents
March 27, 1991
Page 2

substances. This legislation also provides settling parties to be
subrogated to the State's right to collect treble damages from any
defendant who has failed or refused to comply with any Directive,
and who is subject to a contribution action under the Spill Act.

a o tha ut W
te wi e e subie uture ectiv whi 0,000
enalti and t e 2 W ate -
tain. You may feel the pressures of those new factors when_vou
recejve that directive. It is likely vou will be better able to
spond n i ou _participate in the Group a t cation

Procedures now.

In a conference call on March 18, the Steering Commit-
tee decided that those parties which do not participate in the
Group during the reallocation process will not receive the informa-
tion being generated. The summaries being prepared of the opening
statements submitted by Group members to the allocation consultant
are not being circulated to PRP's outside of the Group.

The Steering Committee also decided to extend the
deadline for Group members to submit opening statements to Peterson
Consulting to Tuesday, April 23. This extension has the collateral
benefit of providing those of you who have not joined the Group
with the additional time necessary to join and prepare an opening
statement for submission to the allocation consultant.

The Steering Committee asks that you promptly and
seriously consider joining the Group and participating in the
allocation process. 1In previous letters, you received a copy of
the Group Agreement, a copy of the allocation consultant's
contract, and an invoice for the assessment to be paid in order to
participate in the Group. If you do not have a copy of the
agreement and this invoice, please contact Jim Keenan of our office
for a second copy. Checks should be made payable to the "Jonas
Transfer Station Respondents Fund" and mailed to me in the envelope
provided for that purpose.

If you have any guestions about this Site or the process

outlined in this letter, please contact me. If I am not available,
please ask for Patrick McNamara, who is the associate assisting me

eod\donas Lt2\PJMCN-AT
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with this matter. oOf course, my secretary Doreen Schettino and our
paralegal Jim Keenan remain avajilable to answer questlons about
organizational and factual matters.

Very truly yours,

A’.I?TDENTER B ‘NNET‘I‘ & MORRISSEY

o] n F. L/pch Jr.

JFL/sa s
cc: All JSTS Group Members
Peterson Consulting

eod\Jonas.Lt2\PJMcN-AY






Attached is the Peterson Consulting document to verify the numbers with regard to Scott

Paper. The total gallons for 1976, 1977, 1978 drums and 1976, 1977, 1978 tankers o,
came from the handwritten Marvin Jonas documents. Attached is a copy of the i
handwritten pages which Peterson Consulting used to determine the drum and tanker

numbers. For the years 1979 and 1980 Peterson Consulting used the Jonas accounts
receivable ledger.

I
-,



ACCOUNTS RECEIVABLE & THREE RING BINDER:

JONAS SEWELL TRANSFER STATION

ESTIMATED GALLONS
MEMBER: SCOTTPAPER CO.

061792

DRUMS TANKER
YEAR DEBIT DRUMS $/GALLON GALLONS YEAR DEBIT TANKBR  §$/GALLON GALLONS
1970 $0 $0 0.05 0 1970 30 $0 0.04 0
1971 0 0 0.06 0 1971 0 0 0.04 (i}
1972 0 0 0.08 0 9n 0 0 0.04 0
9 0 0 0.11 0 1973 0 0 0.05 0
1974 0 0 Q.14 0 1974 0 0 0.06 0
1975 0 0 0.16 0 1975 0 0 0.06 0
1976 0 0 N/A 17,200 4 1976 0 0 0.06 0
1977 0 0 N/A 4,000 4) 1977 0 0 N/A 39,000 4
1978 0 0 N/A 6,563 [4) 1978 0 0 N/A 152,300 (4]
1979 5,590 1,230 1} 0.42 29283 1979 5,590 4,360 (2} 0.13 33,540 p3}
1980 741 163 (13 0.63 259 13) 1980 741 578 (2} 0.18 3211 3}
UNKNOWN 0 0 0.29 0 UNKNOWN 0 0 0.11 0
TOTAL 36,331 $1.393 30,950 TOTAIL $6 331 $4 938 228051
OTHER SQURCES:
TOTAL ALL SOURCES 30,950 228051
{1} USING THE THREE RING BINDER DATA, WE CALCULATED THAT 22% OF THE
SCOTT PAPER CO. WASTE HAULED BY JONAS WAS IN DRUMS THIS PERCENTAGE
WAS APPLIED TO THE TOTAL ACCOUNTS RECEIVABLE DOLLARS FOR THIS
YEAR TO DETERMINE THE TRANSACTIONS RELATED TO DRUM WASTE.
{2] USING THE THREE RING BINDER DATA, WE CALCULATED THAT 78% OF THE
SCOTT PAPER CO. WASTE HAULED BY JONAS WAS IN TANKER. THIS
PERCENTAGE WAS APPLIED TO THE TOTAL ACCOUNTS RECEIVABLE DOLLARS
FOR THIS YEAR TO DETERMINE THE TRANSACTIONS RELATED TO TANKER
WASTE.
(3] SOURCE: ACCOUNTS RECEIVABLE LEDGERS,
{4] SOURCE: THREE RING BINDER.
PRIVILEGED AND CONFIDENTIAL PETERSON CONSULTING L.P.
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January 22, 1992

Ms. Martha Wilke Murray
Peterson Consulting

One Liberty Place

1650 Market Street, Suite 3400
Philadelphia, PA 19103

RE: Jonas Sewell Transfer Station Allocation

Dear Ms, Murray:

Please be advised that Scott Paper Company will not be
submitting a statement about the Freliminary Cost Allocation Report
relative to the above-referenced matter.

CERTIFICATION

Scott Paper Company has reviewed the Report and to the best
of its knowledge, noc documents exist which were not previously
disclosed to the Allocation Consultant that are inconsistent with
the assumptions relied upon by the allocation consultant in its
proposed allocation. The scope of this certification covers the
time period during which Marvin Jonas operated the Transfer Station
and includes, to the best of Scott Paper Company's knowledge,
information regarding any transactions between Scott Paper Company
and any other transporter or other entity.

Sincerely,

=

Fran Urso
Paralegal

=,

cc: N. J. DeBenedictis, Esquire
J. F. Lych, Jr., Esquire



